













    POLICY BRIEF  
 No. 11, May 2019. 
 
 
Response to the Public Consultation on 






 	  The integrated and inter-disciplinary research conducted by the Strathclyde Centre for 
Environmental Law and Governance (SCELG) seeks to 
address real-world knowledge gaps in partnership 
with government institutions, NGOs, private 
institutions and local communities. Our researchers 
hold considerable expertise in the fields of 
comparative, EU and international environmental 
law, with regard to, among others, biodiversity, 
land, food and agriculture, climate change and 
energy, water and oceans, as well as corporate 
accountability, environmental justice, human rights 
and sustainable development. 
 


























Please	explain	your	answer:	SCELG	welcomes	the	efforts	by	the	Scottish	Government	to	ensure	that	there	continues	to	 be	 effective	 and	 appropriate	 governance	 relating	 to	 the	 environment	 following	 the	withdrawal	of	the	UK	from	the	EU,	by	enshrining	the	EU’s	four	environmental	principles	in	Scots	law:	the	precautionary,	polluter	pays,	prevention	and	the	rectification	at	source	principles.	We	urge	for	any	legislation	to	also	include	the	standard	of	a	high	level	of	environmental	protection	that	can	be	found	in	many	EU	legal	foundations	(e.g.	Arts	114	and	191	TFEU)	as	well	as	secondary	legislation	and	which,	as	an	overarching	objective,	should	serve	as	a	benchmark	against	which	action	can	be	assessed.	We	reiterate	our	response	to	the	consultation	on	an	Environment	Strategy	for	Scotland	that	it	is	necessary	for	Scotland	to	have	bold	environmental	aspirations	that	go	beyond	maintaining	EU	standards,	also	taking	into	account	Scotland’s	international	responsibili-ties.	Also,	clear	connections	need	to	be	made	between	global	visions	and	local	realities	by	





recognising	the	relevance	of	human	rights.	In	this	regard	we	draw	attention	to	the	rec-ommendations	 of	 the	 First	 Minister’s	 Advisory	 Group	 on	 Human	 Rights	 and	 the	 UN	Framework	Principles	on	Human	Rights	and	the	Environment.	In	that	connection,	we	un-derscore	that	experience	in	Scotland	with	regard	to	equality	has	proven	that	a	duty	of	due	regard	often	has	little	impact	on	improving	actual	outcomes	(Recommendations	Advisory	Group,	p	28).	We	thus	call	for	alignment	with	the	proposals	made	by	the	Advisory	Group	also	with	regard	to	environmental	principles,	notably	a	 ‘sunrise	clause’	 that	would	re-place	a	duty	to	pay	due	regard	with	a	duty	to	comply	after	a	specified	period	(Recommen-dations,	p	33).		
2. Do	you	agree	that	the	duty	should	not	extend	to	other	functions	exercised	
by	Scottish	Ministers	and	public	authorities	in	Scotland?	Answer:	No	
















































































We wish to share our research findings in a variety of ways to reach out to different audiences. We 
not only publish academic books and articles, but also distil our research in a shorter and more 
action-oriented way for stakeholders (e.g., policy-makers and advocates). Among the latest 
outcomes of our work are the following working papers, policy briefs and dialogues: 
 
 
SCELG Working papers 
C Wambua, Promoting Public Acceptance of Wind Energy Projects in Kenya: Towards a Wind-Wind 
Solution, SCELG Working Paper 10/2017 
LS Lynes, Climate Change Law and Colonialism: Legal Standing of Three Rivers and a Hypothetical Case of 
Bison Personhood in Canada, SCELG Working Paper 9/2017 
SCELG Policy Briefs 
M Geelhoed, Response to the Public Consultation ‘Environmental Principles and Governance in Scotland’, 
SCELG Policy Brief 11/2019 
M Geelhoed, Response to the Public Consultation ‘Good Food Nation Proposals for Legislation’, SCELG 
Dialogue 10/2019 
SCELG Dialogues 
F Sindico and K McKenzie, Human Rights Thresholds in the Context of Climate Change: A Litigation 
Perspective in the Wake of the IPCC Special Report on 1.5˚C or the Week in which Everything Changed…, 
SCELG Dialogue 7/2018 
F Sindico and S Switzer, The Transformation of Environmental Law and Governance: Risk, Innovation and 
Resilience, SCELG Dialogue 6/2018 
 
 




 Like us on Facebook - http://bit.ly/2qt1G6U  
 Join us on LinkedIn - http://bit.ly/2oVRYsm  
 Follow us on Twitter - http://bit.ly/2pkxhKj  
 Visit us on YouTube - http://bit.ly/2oVIrl9 
